Author correspondence email: nafismdr@gmail.com
Available online at: http://ejournal.iainmadura.ac.id/index.php/alihkam
Copyright (c) 2020 by al-ihkam. All Right Reserved

al-Thkam: Jurnal Hukum dan Pranata Sosial, 15 (2), 2020: 301-326
ISSN: 1907-591X, E-ISSN: 2442-3084
% 7" DOL http://dx.doi.org/10.19105/ al-lhkam.v15i2.3660

Daman Muntijah al-Halal li Himayah Huqiiq al-

Mustahlikin

M. Cholil Nafis

UIN Syarif Hidayatullah Jakarta, Jl. Ir H. Juanda No.95, Kota Tangerang Selatan,

Banten 15412
E-mail: nafismdr@gmail.com

Article history: Received: 28 July 2020, Accepted: 10 December 2020, Published: 28 December

2020

Abstract:

Patent has a prominent place in people’s lives, as it constitutes a
basic engine of progress, and becomes measure of the progress
and richness of nations. Countries that possess a huge
percentage of patents occupy high positions among other
countries and have political influence against other countries.
Therefore, the countries of the world have agreed to conduct
agreements to protect it, on top of which is the Agreement on
Trade-Related Aspects of Intellectual Property Rights (TRIPS).
When the State of Indonesia agreed to sign this agreement, it
had to provide legal cover in the field of patent through Law
number 13 of 2016. After careful study of this law and Islamic
jurisprudence, including its principles, and its purposes, the
research sees that the Indonesian Law and Islamic
Jurisprudence agree that patent is considered as wealth and
property. So, they agree on the necessity of patent protection,
and punishing the aggressor. They also agree on the patent
exploitation, whether it is personal exploitation or through a
license contract. However, Islamic jurisprudence has
established controls for the exploitation of innocence, the most
important of which is that exploitation does not harm others.
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